Court File No. CV-12-9667-00-CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES CREDITORS'
ARRANGEMENT ACT, R.S.C. 1985, ¢. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF SINO-FOREST CORPORATION

Applicant

APPLICATION UNDER THE COMPANIES CREDITORS'
ARRANGEMENT ACT, R.S.C. 1985, ¢. C-36, AS AMENDED

RESPONDING PARTY'S FACTUM
(Motion returnable April 20, 2012)

April 19, 2012 LENCZNER SLAGHT ROYCE
SMITH GRIFFIN LLP
Barristers
Suite 2600
130 Adelaide Street West
Toronto ON MS5H 3P5

Peter H. Griffin (19527Q)
Tel: (416) 865-2921

Fax: (416) 865-3558

Email: pgriffin@litigate.com
Peter J. Osborne (33420C)
Tel: (416) 865-3094

Fax: (416) 865-3974

Email: posborne@litigate.com
Shara N. Roy (49950H)
Tel: (416) 865-2942

Fax: (416) 865-3973

Email: sroy@]litigate.com

Lawyers for the Respondent, Ernst & Young LLP



TO: ATTACHED SERVICE LIST



TO:

ONTARIO

Court File No. CV-12-9667-00-CL

SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. c-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT
OF SINO-FOREST CORPORATION

SERVICE LIST

BENNETT JONES LLP
3400 One First Canadian Place,
P.O. Box 130

Toronto, Ontario M5X 1A4

Robert W. Staley

Tel: 416.777.4857

Fax: 416.863.1716

Email: staleyr@bennettjones.com

Kevin Zych
Tel: 416.777.5738
Email: zychk@bennettjones.com

Derek J. Bell
Tel: 416.777.4638
Email: belld@bennettjones.com

Raj S. Sahni
Tel: 416.777.4804
Email: sahnir@bennettjones.com

Jonathan Bell
Tel: 416.777.6511
Email: bellj@bennettjones.com

Sean Zweig

Tel: 416.777.6254

Email: zweigs@bennettjones.com
Lawyers for the Applicant, Sino-Forest
Corporation

AND GOWLING LAFLEUR HENDERSON LLP

TO:

1 First Canadian Place
100 King Street West, Suite 1600
Toronto, Ontario M5X 1G5

Derrick Tay

Tel: 416.369.7330

Fax: 416.862.7661

Email: derrick.tay@gowlings.com

Clifton Prophet
Tel: 416.862.3509
Email: Clifton.prophet@gowlings.com

Jennifer Stam
Tel: 416.862.5697
Email: Jennifer.stam@gowlings.com

Jason McMurtrie
Tel: 416.862.5627
Email: Jason.mcmurtrie@gowlings.com

Lawyers for the Monitor



AND
TO:

AND
TO:

AND
TO:

FTI CONSULTING CANADA INC.
T-D Waterhouse Tower

79 Wellington Street West
Toronto-Dominion Centre, Suite 2010,
P.O. Box 104

Toronto, Ontario M5K 1G8

Greg Watson

Tel: 416.649.8100

Fax: 416.649.8101

Email: greg.watson@fticonsulting.com

Jodi Porepa
Tel: 416.649.8070
Email: Jodi.porepa@fticonsulting.com

Monitor

AND
TO:

BAKER MCKENZIE LLP
Brookfield Place

2100-181 Bay Street
Toronto, Ontario M5J 2T3

John Pirie

Tel: 416.865.2325

Fax: 416.863.6275

Email: john.pirie@bakermckenzie.com

David Gadsden
Tel: 416.865.6983
Email: david.gadsden@bakermckenzie.com

Lawyers for Poyry (Beijing) Consulting
Company Limited

AFFLECK GREENE MCMURTY LLP
365 Bay Street, Suite 200
Toronto, Ontario M5H 2V1

Peter Greene

Tel: 416.360.2800

Fax: 416.360.8767

Email: pgreene@agmlawyers.com

Kenneth Dekker

Tel: 416.360.6902

Fax: 416.360.5960

Email: kdekker@agmlawyers.com

Michelle E. Booth
Tel: 416.360.1175
Fax: 416.360.5960
Email: mbooth@agmlawyers.com

Lawyers for BDO

TORYS LLP

79 Wellington Street West
Suite 3000, Box 270
Toronto-Dominion Centre
Toronto, Ontario M5K 1N2

John Fabello

Tel: 416.865.8228

Fax: 416.865.7380

Email: jfabello@torys.com

David Bish
Tel: 416.865.7353
Email: dbish@torys.com

Andrew Gray
Tel: 416.865.7630
Email: agray@torys.com

Lawyers for the Underwriters named in Class
Actions



AND LENCZNER SLAGHT ROYCE SMITH AND

TO:

AND
TO:

GRIFFIN LLP
Suite 2600, 130 Adelaide Street West
Toronto, Ontario M5H 3P5

Peter H. Griffin

Tel: 416.865.9500

Fax: 416.865.3558

Email: pgriffin@litigate.com

Peter J. Osborne

Tel: 416.865.3094

Fax: 416.865.3974

Email: posborne@litigate.com

Linda L. Fuerst

Tel: 416.865.3091

Fax: 416.865.2869

Email: Huerst@litigate.com

Shara Roy

Tel: 416.865.2942

Fax: 416.865.3973
Email: sroy@litigate.com

Lawyers for Ernst & Young

MERCHANT LAW GROUP LLP
Saskatchewan Drive Plaza

100-2401 Saskatchewan Drive
Regina, Saskatchewan S4P 4H8

E.F. Anthony Merchant, Q.C.
Tel: 306.359.7777
Fax: 306.522.3299
tmerchant@merchantlaw.com

Lawyers for the Plaintiffs re Saskatchewan

action

TO:

AND
TO:

GOODMANS LLP
333 Bay Street
Toronto, Ontario M5H 287

Benjamin Zarnett

Tel: 416.597.4204

Fax: 416.979.1234

Email: bzarnett@goodmans.ca

Robert Chadwick
Tel: 416.597.4285
Email: rchadwick@goodmans.ca

Brendan O'Neill
Tel: 416.979.2211
Email: boneill@goodmans.ca

Caroline Descours
Tel: 416.597.6275
Email: cdescours@goodmans.ca

Lawyers for Ad Hoc Committee of Bondholders

ONTARIO SECURITIES COMMISSION
Suite 1900, 20 Queen Street West
Toronto, Ontario M5H 3S8

Hugh Craig

Senior Litigation Counsel
Tel: 416.593.8259

Email: hcraig@osc.gov.on.ca



AND
TO:

AND
TO:

AND
TO:

OSLER, HOSKIN & HARCOURT LLP
1 First Canadian Place

100 King Street West

Suite 6100, P.O. Box 50

Toronto, Ontario M5X 1B8

Larry Lowenstein

Tel: 416.862.6454

Fax: 416.862.6666

Email: llowenstein@osler.com

Edward Sellers
Tel: 416.862.5959
Email: esellers@osler.com

Geoffrey Grove
Tel: (416) 862-4264
Email: ggrove@osler.com

Lawyers for the Board of Directors of Sino-
Forest Corporation

SISKINDS LLP AND
680 Waterloo Street TO:
P.O. Box 2520

London, Ontario N6A 3V8

A. Dimitri Lascaris
Tel: 519.660.7844
Fax: 519.672.6065
Email: dimitri.lascaris@siskinds.com

Charles M. Wright
Tel: 519.660.7753
Email: Charles.wright@siskinds.com

Lawyers for an Ad Hoc Committee of
Purchasers of the Applicant’s Securities,
including the Representative Plaintiffs in the
Ontario Class Action against the Applicant

COHEN MILSTEIN SELLERS & TOLL PLC
1100 New York, Ave., N.W.

West Tower, Suite 500

Washington, D.C. 20005

Steven J. Toll

Tel: 202.408.4600

Fax: 202.408.4699

Email: stoll@cohenmilstein.com

Matthew B. Kaplan
Tel: 202.408.4600
Email: mkaplan@cohenmilstein.com

Richard Speirs

Tel: 212.838.7797

Fax: 212.838.7745

Email: rspeirs@cohenmilstein.com

Attorneys for the Plaintiff and the Proposed Class
re New York action

KOSKIE MINSKY LLP
20 Queen Street West, Suite 900
Toronto, Ontario M5H 3R3

Kirk M. Baert

Tel: 416.595.2117

Fax: 416.204.2899
Email: kbaert@kmlaw.ca

Jonathan Ptak

Tel: 416.595.2149

Fax: 416.204.2903
Email: jptak@kmlaw.ca

Jonathan Bida

Tel: 416.595.2072

Fax: 416.204.2907
Email: jbida@kmlaw.ca

Lawyers for an Ad Hoc Committee of Purchasers
of the Applicant’s Securities, including the
Representative Plaintiffs in the Ontario Class
Action against the Applicant



AND
TO:

AND
TO:

COHEN MILSTEIN SELLERS & TOLL AND
PLC TO:
88 Pine Street, 14" Floor

New York, NY 10005

Richard S. Speirs

Tel: 212.838.7797

Fax: 212.838.7745

Email: rspeirs@cohenmilstein.com

Kenneth M. Rehns
Tel: 212.838.7797
Email: krehns@cohenmilstein.com

Attorneys for the Plaintiff and the Proposed
Class re New York action

AND
TO:

THOMPSON HINE LLP
335 Madison Avenue — 12" Floor
New York, New York 10017-4611

Yesenia D. Batista
Tel: 212.908.3912
Fax: 212.344.6101
Email: yesenia.batista@thompsonhine.com

Irving Apar
Tel: 212.908.3964
Email: irving.apar@thompsonhine.com

Curtis L. Tuggle

3900 Key Center, 127 Public Square
Cleveland, Ohio 44114

Tel: 216.566.5904

Fax: 216.566.5800

Email: Curtis.tuggle@thompsonhine.com

Lawyers for Senior Note Indenture Trustee

LAW DEBENTURE TRUST COMPANY OF
NEW YORK

400 Madison Avenue — 4" Floor

New York, New York 10017

Anthony A. Bocchino, Jr.

Tel: 646-747-1255

Fax: 212.750.1361

Email: anthony.bocchino@lawdeb.com

Senior Note Indenture Trustee

THE BANK OF NEW YORK MELLON
101 Barclay Street — 4™ Floor East
New York, New York 10286

Global Corporate Trust
Fax: 212.815.5802 or 212.815.5803

Convertible Note Indenture Trustee



AND
TO:

AND
TO:

AND
TO:

THE BANK OF NEW YORK MELLON AND
320 Bay Street, Suite 1710 TO:
Toronto, Ontario M5H 4A6

George Bragg

Tel: 416.933.8505

Fax: 416.360.1711/416.360.1737
Email: George.bragg@bnymellon.com

Convertible Note Indenture Trustee

WARDLE DALEY BERNSTEIN LLP AND
2104 - 401 Bay Street, P.O. Box 21 TO:
Toronto Ontario MSH 2Y4

Peter Wardle

Tel: 416.351.2771

Fax: 416.351.9196

Email: pwardle@wdblaw.ca

Simon Bieber
Tel: : 416.351.2781
Email: sbieber@wdblaw.ca

Lawyers for David Horsley

LINKLATERS LLP AND
10" Floor, Alexandra House TO:
18 Chater Road

Hong Kong China

Hyung Ahn

Tel: 8522842 4199

Fax: 852 2810 8133

Email: hyung.ahn@linklaters.com

Samantha Kim
Tel: 852.2842 4197
Email: Samantha Kim@Linklaters.com

Jon Gray
Tel: 852.2842.4188
Email: Jon.Gray@]linklaters.com

Lawyers for Sino-Forest Corporation (U.S.)

THE BANK OF NEW YORK MELLON
12/F Three Pacific Place
1 Queen's Road East, Hong Kong

Tin Wan Chung

Tel: 852.2840.6617

Fax: 852.2295-3283

Email: tin.chung@bnymellon.com

Grace Lau
Email: grace.lau@bnymellon.com

Convertible Note Indenture Trustee

LINKLLATERS LLP

10" Floor, Alexandra House
18 Chater Road

Hong Kong China

Melvin Sng

Tel: 8522901 5234

Fax: 8522810 8133

Email: Melvin.Sng@linklaters.com

Lawyers for Sino-Forest Corporation (Hong
Kong)

APPLEBY GLOBAL

Jayla Place, Wickham's Cay1
P.O. Box 3190, Road Town
Totola VG1110 BVI

Eliot Simpson

Tel: 284.852.5321

Fax: 284.494.7279

Email: esimpson@applebyglobal.com

Andrew Willins
Tel: 284 852 5323
Email: awillins@applebyglobal.com

Andrew Jowett
Tel: 284 852 5316
Email: ajowett@applebyglobal.com

Lawyers for Sino-Forest Corporation (BVI)



AND KING AND WOOD MALLESONS
TO:  9th Floor, Hutchison House

Central, Hong Kong Island

Hong Kong (SAR)

Edward Xu

Tel: 852.2848.4848

Fax: 852.2845.2995

Email: Edward. Xu@hk.kwm.com

Helena Huang
Tel: 852.2848.4848

Email: Helena.huang@kingandwood.com

Tata Sun
Tel: 852.2848.4848
Email: tata.sun@kingandwood.com

Lawyers for Sino-Forest Corporation (PRC)

AND McCARTHY TEETRAULT LLP
TO:  Suite 2500, 1000 De La Gauchetiere St.
West

Montreal, Québec, H3B 0A2

Alain N, Tardif

Tel: 514.397.4274

Fax : 514.875.6246

Email: atardif@meccarthy.ca

Mason Poplaw
Tel: 514.397.4155
Email: mpoplaw@meccarthy.ca

Céline Legendre
Tel: 514.397.7848
Email: clegendre@mccarthy.ca

Lawyers for Ernst & Young

AND
TO:

AND
TO:

THORNTON GROUT FINNEGAN LLP
Suite 3200, 100 Wellington Street West

P. O. Box 329, Toronto-Dominion Centre
Toronto, Ontario M5K 1K7

James H. Grout

Tel: 416.304.0557
Fax: 416.304.1313
Email: jgrout@tgf.ca

Lawyers for the Ontario Securities Commission

PALIARE ROLAND ROSENBERG
ROTHSTEIN LLP

250 University Ave, Suite 501
Toronto, Ont. M5H 3ES5

Ken Rosenberg
Tel: 416.646.4304
Fax: 416.646.4301

Email: ken.rosenberg@paliareroland.com

Massimo (Max) Starnino
Tel: 416.646.7431
Email: max.starnino@paliareroland.com

Lawyers for an Ad Hoc Committee of Purchasers
of the Applicant’s Securities, including the
Representative Plaintiffs in the Ontario Class
Action against the Applicant



AND CHAITONS LLP

TO:

AND
TO:

5000 Yonge Street, 10™ Floor
Toronto, Ontario M2N 7E9

Harvey G. Chaiton
Tel: 416.218.1129
Fax: 416.218.1849
Email: Harvey@chaitons.com

Lawyers for the Law Debenture Trust
Company of New York

MILLER THOMSON LLP
Scotia Plaza, 40 King Street West
Suite 5800

Toronto Ontario M5H 3S1

Jay M. Hoffman

Tel: 416.595.8508

Fax: 416.595.8695

Email: jhoffman@millerthomson.com

Emily Cole
Tel: 416.595.8640
Email: ecole@millerthomson.com

Lawyers for Allen Chan

AND DEPARTMENT OF JUSTICE

TO:

130 King Street West
Toronto, Ontario M5X 1K6

Diane Winters, General Counsel
Tel: 416.973.3172

Fax: 416.973.0810

Email: diane.winters@justice.gc.ca

Lawyers for Canada Revenue Agency



Court File No. CV-12-9667-00-CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES CREDITORS'
ARRANGEMENT ACT, R.S.C. 1985, ¢. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF SINO-FOREST CORPORATION

Applicant
APPLICATION UNDER THE COMPANIES CREDITORS'
ARRANGEMENT ACT, R.S.C. 1985, ¢. C-36, AS AMENDED
RESPONDING PARTY'S FACTUM
(Motion returnable April 20, 2012)
PART I - OVERVIEW
1. This motion is brought by a self-styled Ad Hoc Committee, including the Ontario Class

Action Plaintiffs, (the “Moving Parties™) to lift the stay of proceeding granted by this Court. The
Moving Parties seek to lift the stay so that certain motions in Trustees of the Labourers’ Pension
Fund of Central and Eastern Canada et al. v. Sino-Forest Corporation et al. in Court File No.

CV-11-431153-00CP (the “Ontario Class Action”) may go ahead on May 18, 2012.

2. The Moving Parties have failed demonstrate why a lift of the stay of proceedings is

necessary, not prejudicial and in the best interests of the various stakeholders.

PART II - THE FACTS

3. Following the release of a report by Muddy Waters Research on June 2, 2011, the
Company, its directors and officers and certain of its advisors were served with various proposed

class action claims, including four in Ontario as well as claims in Quebec, Saskatchewan and the



United States. Following a carriage motion, the proposed representative plaintiffs in the Ontario
Class Action (the “Plaintiffs”) were given carriage in Ontario. Siskinds LLP and Koskie Minsky

LLP were appointed as counsel.

4, On March 22, 2012, the Plaintiffs sought certain relief from Justice Perell in the Class
Action, including the setting of a schedule and the delivery of statements of defence. The
Plaintiffs also sought to have the motion for certification under the Class Proceedings Act, 1992,
R.O. 1992, c. 6 (the “Certification Motion”), the motion for leave pursuant to Part XXIII.1 of the
Securities Act (Ontario), R.S.0. 1990, c. S-5 (the “Leave Motion”) and any motions to strike

under Rule 21 of the Rules of Civil Procedure (“Rule 21 Motions™) heard together.

5. The Plaintiffs sought this relief as a result of a concern that interruption and delay in the

Class Action prior to certification would be prejudicial to the proposed plaintiff class.

Reference Affidavit of Daniel Bach sworn April 12, 2012 (“Bach
Affidavit”) at para 14, Moving Parties’ Motion Record,
Tab 2, page 33
Cross-examination of Daniel Bach held April 17, 2012
(“Bach Cross-Examination”) at Qs 40-41, Brief of
Documents of Ernst & Young LLP (“EY Brief”) at Tab
1

6. In reasons dated March 26, 2012, Justice Perell set a schedule, froze the statement of
claim in the proceedings for the purposes of delivering statements of defence and ordered that
the Certification Motion, the Leave Motion and Rule 21 Motions be heard together in November

21, 2012, with one small carve-out.

Reference Bach Affidavit at Exhibit G, Moving Parties’ Motion
Record, Tab 2G



7. The schedule set by Justice Perell provides a timetable for the funding motion in respect
of which the Moving Parties seek to lift the stay. It does not provide for any other motions prior
to the Certification Motion and the Leave Motion. Should any party seek to bring any other

motion, Justice Perell ordered (at the request of the Plaintiffs) that leave must be sought.

Reference Bach Affidavit at Exhibit G at paras. 93 and 85, Moving
Parties’ Motion Record, Tab 2G, pages 272 and 271

8. The Plaintiffs have not sought leave for the relief for which the lift stay is sought in
respect of a proposed settlement with Poyry (Beijing) Consulting Company Limited (“Poyry™),
namely the notice and certification motions. Leave is required. The leave requirement is not

perfunctory.

Reference Bach Cross-examination at Qs 63-67, EY Brief, Tab 1

9. On March 30, 2012, Sino-Forest Corporation (“Sino-Forest” or the “Company”) applied
for protection from its creditors under the Companies’ Creditors Arrangement Act, R.S.C., 1985,
c. C-36 (“CCAA™). In an order of this Court on the same date (the “Initial Order”), protection
was granted and any present or future proceedings affecting the Company, its Business or
Property were stayed. The scope of that stay is the subject of a motion before this Court

returnable May 8, 2012.

10.  Although the proceedings, including the Class Action, were stayed on March 30, 2012,

the Plaintiffs continue to take steps in the Class Action:

(a) On April 2, 2012, the Plaintiffs entered into a settlement agreement with the

defendant Poyry (the “Poyry Settlement™);



(b) The Plaintiffs delivered motion materials to approve a notice plan and

certification of the action as it relates to the Poyry Settlement; and

(c) On April 18, 2012, the Plaintiffs amended and issued a Fresh as Amended

Statement of Claim.

Reference Bach Cross-examination at Qs 92-100 and 193-219, EY
Brief, Tab 1

Chart of Answers to Undertakings on Bach Cross-
Examination at Q. 209 and 218, EY Brief, Tab 2

11.  The named Plaintiffs in the Class Action represent an infintessimal number of current
shareholders and noteholders of the Company. Former shareholders and noteholders, who
appear to be captured by the proposed definition of the putative Class, are not stakeholders for
the purposes of the CCAA4 proceeding. A significant number of the noteholders are represented
by an Ad Hoc Committee of Noteholders. The Plaintiffs cannot, particularly prior to

certification, be taken to speak for the current shareholders and noteholders of the Company.

Reference Bach Cross-examination at Qs 157-192, EY Brief, Tab 1
PART III - ISSUES AND THE LAW

12.  This Court has granted a stay of proceedings. The Company met any burden it had on
March 30, 2012. The Moving Parties seek to vary the Initial Order to seek a lift stay for the
Plaintiffs’ motions in the Class Action. The burden is on the Moving Parties to establish that

such relief is proper. They have failed to do so.

13.  In Re. Canwest Global Communications Corp., Justice Pepall (as she was then) held as

follows:



As with the imposition of a stay, the lifting of a stay is
discretionary. There are no statutory guidelines contained in the
Act. According to Professor R.H. McLaren in his book “Canadian
Commercial Reorganization: Preventing Bankruptcy”, an opposing
party faces a very heavy onus if it wishes to apply to the court for
an order lifting the stay. In determining whether to lift the stay, the
court should consider whether there are sound reasons for doing so
consistent with the objectives of the CCAA, including a
consideration of the balance of convenience, the relative prejudice
to parties, and where relevant, the merits of the proposed action:
ICR Commercial Rela Estate (Regina) Ltd. v. Bricore Land Group
Ltd.. That decision also indicated that the judge should consider
the good faith and due diligence of the debtor company. [emphasis
added]

Reference Re. Canwest Global Communications Corp. (2009), 61
C.B.R. (5™ 200 (S.C.J.) at para. 32, Book of Authorities
of the Moving Parties, Tab 2

14, The Moving Parties have not discharged this very heavy onus.

15. Justice Pepall goes on to set out the circumstances in which it may be a proper exercise of

the Court’s discretion to lift a previously imposed stay:

Professor McLaren enumerates situations in which courts will lift a stay
order. The first six were cited by Paperny J. in 2000 in Canadian
Airlines Corp., Re and Professor McLaren has added three more since
then. They are:

1. When the plan is likely to fail.

2. The applicant shows hardship (the hardship must be caused by
the stay itself and be dependent on any pre-existing condition of
the applicant creditor).

3. The applicant shows necessity for payment (where the creditors’
financial problems are created by the order or where the failure
to pay the creditor would cause it to close and thus jeopardize the
debtor’s company’s existence).

4. The applicant would be significantly prejudiced by refusal to lift
the stay and there would be no resulting prejudice to the debtor
company or the positions of creditors.



5. It is necessary to permit the applicant to take steps to protect a
right which could be lost by the passing of time.

6. After the lapse of a significant time period, the insolvent is not
closer to a proposal than at the commencement of the stay7
period.

7. There is a real risk that a creditor’s loan will become unsecured
during the stay period.

8. It is necessary to allow the applicant to perfect a right that
existed prior to the commencement of the stay period.

9. Itis in the interests of justice to do so.

Reference Re. Canwest Global Communications Corp. (2009), 61
C.B.R. (5™) 200 (S.C.1.) at para. 33, Book of Authorities
of the Moving Parties, Tab 2

16.  The Moving Parties have failed to articulate which of these factors they say are
applicable on this motion, if any. The Moving Parties have not shown that any prejudice will
result from the Court’s refusal to lift the stay. Nor have they shown that it will not prejudice the

debtor company or the position of the other creditors if the lift stay is granted.

17.  The Moving Parties have also failed to establish the merits of their proposed steps. With
respect to the Poyry Settlement motion, that motion is not properly before the Court in the Class

Action. Leave is required. It has not been sought. On that basis alone, the step is without merit.

18.  Further, the relief sought in Poyry Settlement is prejudicial to the other defendants and
requires the Company to provide the Plaintiffs with documents and information, distracting it

and the other defendant stakeholders from focusing on the restructuring of the Company.



19. It does not benefit to the Company or the creditors to simplify the Class Action, a
proceeding that is stayed. Nor do the opt-out provisions of a paper settlement, where no putative
class member is motivated to engage in the process, assist in understanding who is a stakeholder.
The proposed definition of the putative Class is broader than those shareholders or noteholders
who may be stakeholders in the CC4A4 process. In any event, the noteholders are already

represented by an Ad Hoc Committee with significant membership.

PART IV - ORDER REQUESTED

20.  An order that the Initial Order is not varied to allow the Moving Parties’ motions to

proceed.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 19™ day of April, 2012.
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